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MINUTES OF THE REGULAR MEETING OF THE  
ZONING BOARD OF APPEALS, VILLAGE OF TINLEY PARK, 
COOK AND WILL COUNTIES, ILLINOIS 

 
AUGUST 23, 2018 
 

 
 

The Regular Meeting of the Zoning Board of Appeals was held in the Council Chambers at the Village of 
Tinley Park, 16250 Oak Park Avenue on August 23, 2018 at 7:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
Zoning Board Members:   Robert Paszczyk 
     James Gaskill Sr. - Arrived at 7:28 

Donald Bettenhausen 
Kellie Schuch 
Steven Sepessy, Chairman 
 

Absent Zoning Board Members:  Jennifer Vargas 
James Fritts 

 
 
Village Officials and Staff:  Dominick Lanzito, Village Attorney 

Dan Ritter, Senior Planner 
     Barbara Bennett, Commission Secretary  
 
Guests:    John and Margaret Osudar     
 
CALL TO ORDER 
 
STEVEN SEPESSY, Zoning Board of Appeals Chairman called to order the Regular Meeting of the Zoning 
Board of Appeals on August 23, 2018 at 7:00 p.m.  
 
COMMUNICATIONS 
 
None at this time. 
 
APPROVAL OF MINUTES 
 
Minutes of the August 9, 2018 Zoning Board of Appeals Meeting was presented for approval. A Motion 
was made by ZONING BOARD MEMBER PASZCZYK, seconded by ZONING BOARD MEMBER 
BETTENHAUSEN, to approve the Minutes as presented. The Motion was approved by voice call.  
CHAIRMAN SEPESSY declared the Minutes approved. 
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TO:   VILLAGE OF TINLEY PARK PRESIDENT AND BOARD OF TRUSTEES 

FROM:  VILLAGE OF TINLEY PARK ZONING BOARD OF APPEALS 
 
SUBJECT:  MINUTES OF THE AUGUST 23, 2018 REGULAR MEETING OF THE ZONING 

BOARD OF APPEALS 
 
Item #1 PUBLIC HEARING: OSUDAR, 16661 CHERRY HILL AVENUE REAR YARD 

SETBACK VARIATION AND MASONRY WAIVER 
 

1. Consider recommending that the Village Board grant the Petitioner, Zachary 
Zielinski of Envy Homes on behalf of John and Margaret Osudar (Owner), an 
eighteen foot (18’) setback Variation from Section V.B. Schedule II of the Zoning 
Ordinance, to permit a rear yard setback of twelve feet (12’) where the required rear 
yard setback is thirty feet (30’) to construct a 240 square feet home addition with a 
glass and wood exterior instead of brick as required in Section 305.B (Exterior 
Masonry Requirements) of the Comprehensive Building Code, at 16661 Cherry Hill 
Avenue. 

 
The Variation would allow the Petitioner to install a 240 square foot sunroom 
addition in their rear yard that is twelve feet (12’) from their property line and fifteen 
feet (15’) from the neighbors principal structure at 16661 Cherry Hill Avenue in the 
R-4 PD (Single Family Residential, Cherry Hill Farms PUD) zoning district. The 
addition would be comprised of primarily wood and glass instead of required 
matching masonry. 

 
Present were the following: 
 
Zoning Board Members:   Robert Paszczyk 
     James Gaskill Sr..-Arrived at 7:28 

Donald Bettenhausen 
Kellie Schuch 
Steven Sepessy, Chairman 
 

Absent Zoning Board Members:  Jennifer Vargas 
James Fritts 

 
Village Officials and Staff:  Dominick Lanzito, Village Attorney 

Dan Ritter, Senior Planner 
     Barbara Bennett, Commission Secretary  
 
Guest:    John and Margaret Osudar 
 
A Motion was made by ZONING BOARD MEMBER BETTENHAUSEN, seconded by ZONING BOARD  
MEMBER GASKILL, to open the Public Hearing of John and Margaret Osudar for a setback Variation at 
16661 Cherry Hill Avenue. The Motion was approved by voice call.   CHAIRMAN SEPESSY declared the 
Motion approved.  
 
CHAIRMAN SEPESSY noted that Village Staff provided confirmation that appropriate notice regarding 
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the Public Hearing was published in the local newspaper in accordance with State law and Village 
requirements. 
  
CHAIRMAN SEPESSY requested anyone present in the audience, who wished to give testimony, 
comment, engage in cross-examination or ask questions during the Public Hearing stand and be sworn in. 
 
Daniel Ritter, Senior Planner stated the Petitioner is requesting an 18 foot rear yard setback Variation to 
permit a rear yard setback of 12 feet where the required rear yard setback is 30 feet to construct a 240 square 
feet home addition with an exterior comprised of glass and wood, instead of the required brick.  The original 
Petitioner was Zachary Zelinski of Envy Homes, but the homeowners are here to represent themselves 
without their contractor today. 

Mr. Ritter noted this is in the Cherry Hills Subdivision that is on the west side of 84th Avenue between 163rd 
and 171st Streets in the northwest corner of town.  The subdivision backs up to Orland Hills & Orland Park 
and is Zoned R-4 PUD called Cherry Hills Farms Planned Unit Development.  This was developed in the 
1970’s with smaller lots.  The density is greater with smaller lots in order to build more quality construction 
and add public parks and open spaces.  This made the homes more affordable in the mid-range price.  Many 
of the homes were approved to encroach into the required setbacks and were developed to maximize each 
lot’s buildable envelope. The resulting density limits the space that homeowners have to expand their 
homes. The approved density does not constitute a hardship to add additional density into the subdivision. 

The requested Variation does not meet the Standards for a Variation and would reduce the required rear 
yard setback substantially by 60%. Staff has concerns that the request would change the intent of the original 
PUD and the subject property and could set a precedent throughout the neighborhood for reduced setbacks 
and additional density. 

Mr. Ritter displayed an image of the neighborhood showing the subject property that is a corner lot at 167th 
and Cherry Hill Avenue and is 9,152 square feet (88’ x 174’) in size.  The existing property has a split-level 
single-family home.  The rear yard is fenced with a six-foot (6’) high privacy fence and has an existing low-
profile deck.   

A nearby property at 8437 Cherry Hill Avenue was granted a rear yard setback Variation for a home 
addition in 2007.  This property was considered unique and the Variation was acceptable due to the rear 
yard backing up to a creek and a large open space.  The addition did not encroach towards another residential 
property, nor was it visible from any public way and would not change the character of the neighborhood.   

The Petitioner has an existing 371 square foot low profile deck and would like to replace that with a 
sunroom.  The sunroom’s 240 square foot footprint would be slightly smaller than the existing. The 
sunroom would be primarily glass and wood. The request for materials specifications for the roof was never 
clarified by the contractor or petitioner.  Mr. Ritter displayed an image of the proposed elevations of the 
sunroom.  This addition will be visible from the street and is considered a permanent addition to the home 
that could be converted into conditioned living space with proper permits. The existing home encroaches 
by approximately five to six feet (5’-6’). This would go an additional twelve (12’) feet from the home, 
ultimately going 18’ feet into the required yard.  There is a utility easement that is ten (10’) wide at the back 
of the property and they will be two feet in from that easement to all for proper foundation and underground 
clearances. The home will be approximately 15 feet from the neighboring principal structure to the east. 

There is a Building Code Masonry Waiver included due to the building code requires that any addition that 
is done is brick if the entire first floor of your home is brick.  Everything you would see should be brick 
except for the windows, doors, and roof.   
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The setback regulations for this lot are twenty-five (25”) in the front yard, thirty (30’) in the back and seven 
and one half (7.5’) on the side yards for a total of fifteen (15’) feet.  These are the typical R-4 zoning 
requirements.  As previously noted, in this subdivision the homes were adjusted to encroach in some of the 
setbacks.  Mr. Ritter displayed an example of where a small buildable space is on this lot in the front where 
the garage extends out.  There are two (2) other properties in this subdivision that have done additions in 
this area without the need for variations or masonry waivers. 

Staff has concerns regarding setting a precedent in the area. 

CHAIRMAN SEPESSY asked the Petitioner to give a summary of his request.  

Mr. John Osudar gave a presentation explaining the need for the sunroom.  He noted his wife has several 
medical conditions that would require her to use hydrotherapy.  Currently he has a portable hot tub on his 
deck that she uses during the summer months.  He would like the sunroom to be able to install a permanent 
hot tub in the sunroom addition so his wife could use the hydro-therapy year round. He displayed a photo 
of the distance of approximately 22-23’ between his home and the side of his neighbor’s home.  The rear 
yard is six (6’) feet too small per the Zoning Ordinances.  The builder wanted higher density in order to sell 
more houses. He noted several problems with the construction of his home. He has corrected many of these 
problems in the twenty-five (25) years he has lived in this house.  He displayed several photos of complaints 
he has in his neighborhood, stating the Village should take care of maintaining these conditions that are 
worse than having a sunroom that is 12 X 20’ and goes into the rear yard.  He noted an exception should 
be made for this request due to his wife being chronically ill and the need for the hydrotherapy in the 
sunroom.  His wife has applied for Social Security Disability and ADA requirements are needed, which a 
lawyer or a judge can decide.  He respectfully askes for consideration as a special circumstance. 

Mrs. Margaret Osudar asked if she would get an answer right away regarding approval of the Variation.  
Attorney Lanzito explained that this Board is only a recommending body and the final decision would be 
made by the Village Board but she would have an answer on the recommendation today. Ms. Osudar gave 
a presentation explaining the need for the sunroom. She thought the setbacks and the need for this hearing 
were unreasonable. She noted that the contractor, Envy Homes returned her money and took the blueprints 
because they were afraid of her and didn’t like dealing with her. This is called Breach of Contract, a 
violation of ADA and discrimination.  She has a right to the hydrotherapy due to her health conditions. This 
is a violation of her Americans with Disabilities Act.  She stated she is one step away from contacting News 
cameras. 

Mr. Ritter explained that the sunroom cannot be conditioned based on the plans proposed by Envy Homes.  
What was proposed would not be able to be heated or have air conditioning in it.  If that is what they are 
proposing it would have to be redesigned to be a conditioned space and meet applicable building codes and 
not something the Village Board could waive.   

Mr. Osudar replied he is not planning on a heated space, but only an enclosed space is what he wants.  He 
could get an enclosure on the patio, but he would have to walk out of the house in two feet of snow and 
below zero weather conditions to go into it.  The hot tub would not suffer under those conditions.  He is 
proposing to eliminate the need to walk across the snow and bad weather.  He is only talking about an 
attached space in order to avoid the cold weather and snow.   He asked if he could put a 12 x 12 foot 
enclosed stand-alone room on the patio. Mr. Ritter replied that if it is closer than 10’ to the house, then it 
has to meet the principle structure setback similar to the proposed addition.  Mr. Ritter also noted that in 
regards to any property maintenance complaints, the village has a property maintenance department and 
they will investigate any complaints made to them. Mr. iOsudar responded that the point was the Village 
did not care about aesthetics or how the community looks. 
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Mr. Osudar stated his neighbors have no problem with what they want to do.  The addition would back-up 
to the side of their home that is primarily a garage. Rules are made to be broken, as shown by the condition 
of the homes in his subdivision. 

Mr. Ritter went through the Standards for a Variation as follows: 

1. The property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in the district in which it is located. 
• The subject parcel can still yield a reasonable return under the conditions of the district it 

is located. The Petitioner has compliant options for a home addition. There also comes a 
point on all properties, where additions would not be permitted due to the setback and bulk 
regulations set in the Zoning Code. In any scenario, an addition is not required for the 
owner’s ability to yield a reasonable return on their property since it has existed in its 
current state since the original subdivision and development. 
 

2. The plight of the owner is due to unique circumstances. 
• The subject property is not unique. It is a lot that exceeds lot width and size requirements 

of the Planned Unit Development. The subdivision was purposefully designed to be denser 
with smaller lots which limit the opportunity for expansion on all lots within the 
subdivision. The physical characteristics of the subject property are applicable to almost 
every lot in the Cherry Hill Farms PUD subdivision and existed prior to the existing 
owner’s purchase of the property. 
 

3. The Variation, if granted, will not alter the essential character of the locality. 
• The Variation, if granted, will alter the essential character of the locality. The physical 

characteristics of the subject property are applicable to almost every lot in the Cherry 
Hill Farms PUD subdivision. The granting of a Variation could establish a precedent that 
may result in additional Variation requests and an even higher density of structures. The 
result could change the character of the neighborhood and lower property values. 
 

4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there 
are practical difficulties or particular hardships, take into consideration the extent to which the 
following facts favorable to the Petitioner have been established by the evidence. The most 
relevant items are indicated in bold. 
 

a. The particular physical surroundings, shape, or topographical condition of the 
specific property involved would result in a particular hardship upon the owner, 
as distinguished from a mere inconvenience, if the strict letter of the regulations 
were carried out; 
 

b. The conditions upon which the petition for a Variation is based would not be 
applicable, generally, to other property within the same zoning classification; 
 

c. The purpose of the Variation is not based exclusively upon a desire to make more 
money out of the property; 
 

d. The alleged difficulty or hardship has not been created by the owner of the property, or 
by a previous owner; 
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e. The granting of the Variation will not be detrimental to the public welfare or injurious 
to other property or improvements in the neighborhood in which the property is 
located; and 
 

f. The proposed Variation will not impair an adequate supply of light and air to an 
adjacent property, or substantially increase the congestion in the public streets, 
or increase the danger of fire, or endanger the public safety, or substantially 
diminish or impair property values within the neighborhood. 

 
A Motion was made by ZONING BOARD MEMBER SCHUCH, seconded by ZONING BOARD  
MEMBER PASZCZYK, to close the Public Hearing of John and Margaret Osudar for a setback Variation 
at 16661 Cherry Hill Avenue. The Motion was approved by voice call.   CHAIRMAN SEPESSY declared 
the Motion approved.  
 
A Motion was made by COMMISSIONER PASZCZYK, seconded by COMMISSIONER 
BETTENHAUSEN to recommend that the Village Board grant an eighteen foot (18’) setback Variation to 
the Petitioners, John & Margaret Osudar, from Section V.B. Schedule II of the Zoning Ordinance, to permit 
a rear yard setback of 12 feet (12’) where the required rear yard setback is 30 feet (30’) to construct a 240 
square feet home addition with a glass and wood exterior instead of required brick, at 16661 Cherry Hill 
Avenue in the R-4 PD (Single Family Residential, Cherry Hill Farms PUD) zoning district, consistent with 
the List of Submitted Plans as attached herein and adopt Findings of Fact as proposed by Village Staff, and 
as may be amended by the Zoning Board of Appeals at this meeting.” 
 
…with the following conditions:  

a. The approval is subject to engineering review of the structure and site grading prior to 
issuance of any permits. 

 

CHAIRMAN SEPESSY asked for a vote. 
 
Attorney Lanzito explained due to the late arrival of COMMISSIONER GASKILL he would have to abstain 
from voting.   
 
AYES:  NONE 

NAYS:  PASZCZYK, BETTENHAUSEN, SCHUCH, CHAIRMAN SEPESSY 

ABSTAIN: GASKILL 

CHAIRMAN SEPESSY declared the Motion unanimously denied. 

This will go to the Village Board on September 18, 2018 for a first reading and the petitioners should be 
present. 
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GOOD OF THE ORDER:   

Mr. Ritter noted: 

1. Two Men and a Truck is going in on Duvan Drive 
2. Banging Gavel – approved for the bathrooms – working on the plans 
3. SIP Wine Bar going to Village Board on 9/18/2018 
4. The Boulevard on South Street 9/6/2018 Public Hearing 
5. Incentives to COW on 9/11/2018 
6. Bremen Station to COW on 9/1/2018 
7. North Street Development east of Plaza 
8. Working on Harmony Plaza with LaKota 
9. Working on Central Middle School 

RECEIVE COMMENTS FROM THE PUBLIC 

None at this time. 

ADJOURNMENT 
 
There being no further business, a Motion was made by ZONING BOARD MEMBER SCHUCH,                      
seconded by ZONING BOARD MEMBER PASZCZYK, to adjourn the Regular Meeting of the Zoning 
Board of Appeals of August 23, 2018 at 8:45 p.m. The Motion was unanimously approved by voice call.  
CHAIRMAN STEVEN SEPESSY declared the meeting adjourned. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
                                                           


